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SCHOOL BOARDING FACILITIES LEGISLATION AMENDMENT AND REPEAL BILL 2015 
Second Reading 

Resumed from 17 August. 

HON PAUL BROWN (Agricultural) [3.37 pm]: Thank you, Madam Acting President. Did I get that right? 

The ACTING PRESIDENT (Hon Liz Behjat): You did. 

Hon PAUL BROWN: At least I get it right more often than Hon Robin Chapple, who has not got it right yet. 

The ACTING PRESIDENT: You get today’s gold star. 

Hon PAUL BROWN: Thank you.  

I want to get it on the record that Minister Collier knows that I have a rather good rapport with the board of 
Geraldton Residential College. One of the people on its board is actually one of my electorate officers, so I have 
good knowledge of the very good working relationship that the board and the residential college has with its 
students and parents and the schools that have students residing there. The Blaxell report has precipitated 
changes to the Country High School Hostels Authority. As my colleague Hon Martin Aldridge said in his 
contribution to the debate, there is no-one who could not be reviled by the actions of many back in the 1970s, 
1980s and 1990s at St Andrew’s Hostel Katanning. In one respect it is comforting to see that in early 2000 the 
authority was brought under the auspices of the Department of Education. 

There has been a lot of support for and much greater integrity in that authority. I support the changes that are part 
of the School Boarding Facilities Legislation Amendment and Repeal Bill 2015. I think that bringing residential 
colleges and the award under which the staff work in line with that of the Department of Education is to be 
commended, although there may be debate about the reasons why. As a family, the most important part of our 
family is our children and we would like to know that they are well looked after wherever we are placing them, 
for any part of the day, and certainly that the staff who look after them are regarded highly and equally. 
A problem with the existing authority and the Department of Education is that, for a portion of the day, we send 
our students off to be under the supervision of staff under one award and one authority, and we then hand them 
over for another portion of the day to staff under another award and another authority. Bringing these two 
authorities together—the Department of Education and the Country High School Hostels Authority—is a rather 
commonsense move. 

I want to highlight a couple of things in a very quick contribution—firstly, the changes to the awards. As 
residential college staff come across to the Department of Education award, the skills and expertise that those 
staff bring with them will need to be recognised. Under the two current awards, there is a big disparity between 
the payments and recognition of the services of those staff. As I said, I have regular involvement with 
Geraldton Residential College, so I will speak about that. The current residential college manager’s position in 
Geraldton is considered to be C-grade because of the size of the college, at 81 to 130 students. As part of her job 
description, the manager is required to be there 24/7 to look after the children and be responsible for them on our 
behalf. This is in no way meant to diminish the staff on the Department of Education award but currently, if 
residential college staff moved across to the Department of Education award, a C-grade residential manager 
would be marginally above a senior gardener, be considered below a level 1 government officer and would be 
considered well below—in fact, about $30 000 below—a swimming education support teacher. In some respects, 
given that the local input, networking and communication committee operates similarly to an independent public 
school board, a level 3 school administrator or principal would get double the salary of residential staff. Given 
the responsibility they have, I think that is a rather large disparity between the pay grades of the people who are 
responsible for our children. 

I do not mean criticise; I am just highlighting to the minister that I understand moving across to the 
Department of Education award will require negotiations on staff recognition and pay grades. I encourage the 
minister, his staff and the department to make sure that that is not a protracted negotiation. The staff who will 
come across are well-regarded and they have great expertise. As I said, they spend all their day looking after our 
children or looking after the staff who are also in their care. The manager at Geraldton Residential College is 
basically in charge of 20 staff and between 80 and 130 of our children. That is a very responsible position. As 
a community, we cannot afford that skill set and experience to be lost because of a protracted negotiation when 
the staff come across to the Department of Education award. That is one comment I would like to make to the 
minister. 

Secondly, the local input, networking and communication committee—the LINC; I am glad it has an acronym 
because I do not think that I could say it all the time—will operate similarly to an independent public school 
board. As an IPS board gives advice to principals and similarly, the LINC will give advice to residential 
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managers. My concern, minister, is that appointments to the LINC are directly from the director general. There is 
the potential to lose that connectivity to the local community. Similarly, we also have partnering principals as 
part of our residential board. Out of the 12 board members, four of them are principals of the local high schools 
that our residential college students attend. The LINCs can comprise between four and 10 people and, at the 
moment, there is no requirement to appoint any or all of those partnering principals to the committee. I also ask 
the minister that that link to our partnering principals is not lost when the director general appoints members to 
the LINC. They are our psychological services in the residential colleges, which are very valuable. They are 
generally derived through those partnering principals of local high schools. 

I will mention another thing as part of the evolution of going from a school board and an authority into the 
Department of Education and a LINC. A number of our residential colleges—but, as I said, I am focusing 
particularly on Geraldton—have a number of students with Aboriginal backgrounds from very distant and 
remote communities. We have been trying for many years to appoint an Aboriginal liaison officer at these 
colleges. We find that Aboriginal students who come to the college from distant and remote locations very 
shortly go back to their communities because of the tyranny of distance away from their families and culture. 
That is another thing I would ask the minister to consider and maybe discuss with the director general. Given the 
regional and remote pathways that the government is trying to promote, I think that Aboriginal liaison officers 
would be very valuable. That link is very important for those students who come down to what is a very distant 
and different society and culture for them. 

I wanted to make those couple of points. Overall, I think that the bill is rather a light touch. When these 
transitions take place, they are always viewed with some sinister undercurrent, but, in this circumstance, I do not 
think that is the case. I think that this is being done quite honestly. As I said, I think it will be a good thing to 
have all the staff who look after our children all day long under the same authority and same award, and with the 
same responsibilities. 

The appointment of the director of residential accommodation is another thing that I would like to acknowledge. 
I believe that all the residential colleges will be under that director. He will be responsible, with the LINC and 
other appointees, for appointing residential college managers. Having discussed this with the minister’s 
representatives only a couple of days ago, some of the names that were put forward as the residential college 
director and the subsequent directors filled me with confidence. I know the people whose names have been put to 
me very well and they work magnificently in the jobs that they do at the moment in regional WA. I look forward 
to them taking up those roles. With that, I thank the minister for listening to my concerns and I hope they can be 
taken on board. 

HON PETER COLLIER (North Metropolitan — Minister for Education) [3.50 pm] — in reply: I thank all 
members for their contribution to the School Boarding Facilities Legislation Amendment and Repeal Bill 2015 
and for what was a very valuable debate on a very serious issue. As everyone would know, the Blaxell inquiry 
into St Andrew’s Hostel Katanning revealed some horrendous issues of child abuse and this piece of legislation 
is intended to do all that we possibly can as a government and a community to prevent such an insidious thing 
occurring again. The abuse occurred over a number of years, from 1975 to 1990. The inquiry resulted in the 
recommendations of the Honourable Peter Blaxell. Interestingly enough, I taught his son—a fine young man. 
The bill repeals the Country High School Hostels Authority Act 1960 and amends the School Education 1999, 
and provides that the operation of country high school hostels will be undertaken by the Department of 
Education. At the moment, eight hostels exist throughout Western Australia in the regions—Albany, Broome, 
Esperance, Geraldton, Merredin, Moora, Narrogin and Northam—and, of course, in City Beach for the 
International School of Western Australia. They are the hostels that exist at the moment. 

All recommendations from the Blaxell inquiry have been implemented, apart from recommendation 2, which is 
the child-focused one-stop complaints system. The Attorney General outlined exactly why the government has 
not gone down that path. It is not anything sinister. The commissioner himself said that it was a recommendation 
that would be very difficult to implement and that lines of reporting complaints were already established through 
the Department for Child Protection and Family Support and WA Police. In fact, this is not in the remit of either 
the Commissioner for Children and Young People or the Ombudsman in their current form. It is a regulative 
requirement of the commissioner not to duplicate services provided by other organisations. The 
Attorney General outlined the actions of the government and, as he stated, the spirit of the recommendations has 
been effected by the government. He stated that if further action is necessitated by the outcome of the 
Royal Commission into Institutional Responses to Child Sexual Abuse, the government will take that action. As 
I said, there is nothing sinister there. If it is found that that recommendation can be implemented, it will more 
than likely have to be through legislative change, and the government will do that. Every other recommendation 
has been implemented, and we are pleased with that. 

A couple of other issues were raised by members. Hon Sue Ellery referred to an issue about regulations and 
commented that some matters that were dealt with in the School Education Act were not in the bill but in the 
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regulations, and asked why this was the case. The wording of the regulation-making power in proposed new 
section 213I(2)(d) and (3) of the bill about complaints and disputes is the same as section 118 of the 
School Education Act, except this section does not provide for student discipline. That is the distinction. 

Currently, regulation 7 of the Country High School Hostels Authority Act Regulations 1962 provides in a very 
limited manner for hostel discipline. It states — 

The discipline enforced in a hostel shall be mild but firm and any degrading or injurious punishment 
shall be avoided. 

Regulation 10 provides for the suspension and expulsion of students in similarly limited terms. Regulation 10 
allows for a warden of the hostel to suspend a student and recommend expulsion of the student to a committee. 
The practice for ceasing a student residency is not uniform across hostels, but involves either the board of 
management or a committee established by the board. 

Division 5 of the School Education Act provides for the discipline of students. A head power is provided for 
suspension by a principal, with further details set out in the School Education Regulations 2000. The process for 
the exclusion of a student from a government school is set out in sections 91 to 96 and amplified through 
Department of Education policy. 

Matters relating to the school codes of conduct are set out in the School Education Regulations. The bill provides 
at proposed new section 213J for the minister to issue a code of conduct for students at residential colleges. The 
School Education Regulations provide for matters related to enrolment, priority of enrolment, health and safety 
of students, disputes and complaints and other operational matters. Provision for an accommodation agreement 
and applications for a residential place are not provided in the School Education Act as these matters do not 
relate to a school. 

The balance between what is provided for in the bill and the regulation-making powers is consistent with the 
current balance between the School Education Act and the School Education Regulations. It also reflects the 
difference in the nature of the entitlement of a student to schooling and the opportunity to access residential 
accommodation. Hon Martin Aldridge, Hon Sue Ellery and Hon Paul Brown commented on the roles of the local 
input networking and communications committee. Hon Sue Ellery raised the issue of the role of the LINC 
committees and the difference with school councils that are elected by the parent body of a school. Similarly, 
Hon Martin Aldridge was concerned about the operations of a LINC committee and its ability to recruit and 
maintain appropriate people. There are more similarities than differences between the role and operations of 
a LINC committee and a school council. 

As identified by Hon Martin Aldridge, the student residential colleges are valued assets within regional 
communities, and often members of boards are local business and community members. This was reinforced by 
Hon Paul Brown just now. It is quite true that we have to draw from the expertise of the regions, and they will 
capture the ethos and values of a particular community. I agree that the quality of the membership and its 
interests will be what most influences the effectiveness of the LINC committee and the school council. The 
LINC committee, like a school council, will have a working relationship with the leadership of the college and, 
in my view, exercise influence and support through the provision of advice and the promotion of the interests of 
the college and by fostering community interest in the college. The difference between a LINC committee and 
a school council is by means of appointment. The appointment of a LINC committee is set out in proposed new 
sections 213M and 213N of the bill. Members who have appropriate skills, attributes and qualifications will be 
appointed by the director general of education to the LINC committees. The director general will seek 
expressions of interest for membership of the committees. 

Hon Martin Aldridge commented about information on how the bill and regulations will provide for government 
students and non-government students. Currently, the Country High School Hostels Authority Act provides that 
admissions to hostels are prioritised by reference to students accommodated in the hostel during the previous 
school year, isolated students and other students in such order as the minister sees fit. Nothing in the hostel 
regulations adds any further definition to the prioritising of places. 

The focus of residential colleges will continue to be on students who need accommodation to go to a government 
school. That will be unchanged; it is the way it is at the moment. The allocation of a place, as reflected in 
proposed new section 213I, relates to the application for a place, entering into a boarding agreement, payment of 
fees and charges and abiding by the student code of conduct. 

In the bill, proposed new section 2131(2)(d) provides for regulations to be made that will provide for a more 
modern and sophisticated approach to be taken. The offering of a place at a residential college is based on the 
availability of accommodation and prescribed criteria, such as the applicant is attending or will attend the local 
government school; the usual place of residence is a significant distance from the government school; the 
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applicant has a sibling boarding at a residential college; or the school year the applicant will be entering. This 
government-funded accommodation place and process is contrasted with additional places created and funded by 
a non-government school. Currently, the authority has arrangements with non-government schools that have 
contributed capital for buildings and facilities at a hostel to quarantine places for their students. This arrangement 
will continue through the power provided by proposed section 213E relating to powers of the minister, and 
proposed section 213K relating to licensing the use of tangible property, whereby the minister can enter into 
a joint arrangement—partnership, if you like—with a non-government school for the provision of 
accommodation places at its residential college. The joint arrangement quarantines places for the 
non-government school through contractual terms. The approach is used when it is necessary and appropriate to 
make a residential college more viable and provide for additional places that are funded by a non-government 
school. Obviously, selection and allocation of the quarantine places will be pursuant to the joint arrangement and 
different from the application for and allocation of government-funded places at residential colleges. This is 
something that Hon Paul Brown brought up as well. It is something that we have had to deal with. I had to deal 
with it specifically in Geraldton when Nagle Catholic College closed its boarding facility and we had to come to 
an arrangement in that instance. 

College staff industrial agreements were brought up by Hon Martin Aldridge and also Hon Paul Brown, who 
wanted to know how the Department of Education will manage the transition of hostel staff on the current award 
and agreement to departmental employment. Firstly, the transitional provisions at division 4, proposed section 37 
of the act, provide that an employee of the hostels authority becomes an employee of the Department of 
Education on the same industrial award and agreement that applies to that employee on the day before the 
commencement of the legislation.  

In that regard, the Country High School Hostels Authority Residential College Supervisory Staff General 
Agreement 2014 notionally expires on 12 June 2017. Under its terms, negotiations will commence for 
a replacement agreement six months prior to its expiry. This general agreement covers college managers and 
supervisory staff currently employed by the authority. Historically, this agreement is negotiated at the same time 
as negotiations occur for a replacement Public Service and Government Officers General Agreement 2014, 
which also notionally expires on the same date. Supervisory staff are also covered by the Country High School 
Hostels Authority Administrative Officers Agency Specific Agreement 2007, which notionally expired on 
31 December 2008 and was not replaced. The agency-specific agreement continues to operate and when there is 
any inconsistency between the general agreement and the agency-specific agreement, the latter applies. Any 
increases to salaries or changes to conditions are done as part of negotiations for a replacement general 
agreement. Supervisory staff are also covered by the terms of the Country High School Hostels Authority 
Residential College Supervisory Staff Award 2005. 

Considerations about awards and agreements are distinct from considerations about individual salaries and 
reclassification of positions arising from a change in the functions or responsibilities of a position. Any 
reclassification of a position would occur in accordance with Public Sector Commission processes. 

Throughout the transition to the new governance arrangement, all staff can be assured that their existing terms 
and conditions, including tenure, will continue to be maintained. That is something that Hon Paul Brown 
specifically referred to. Also, Hon Paul Brown talked about the significant role of Aboriginal and Islander 
education officers. That is certainly being considered and will continue to be considered. One of the issues we 
have with AIEOs at the moment is that even though we have funding for a number of AIEOs, we do not have 
sufficient AIEOs, which is a bit of a problem, but we will continue to work with residential colleges and schools 
across the state to ensure that is provided for. 

Finally, I thank Hon Lynn MacLaren for her support of this bill. I agree with her comments that we must all take 
responsibility for the wellbeing of children. That is essential, particularly those who are boarding and who, in 
some instances, as we found out, are a little more vulnerable than others. This is a perfect example of exactly that 
and that is why we have to do this—to ensure that we have much more in the way of compliance and rigour to 
oversee the residential colleges. 

The day-to-day operation of the residential colleges will remain pretty much as they are operating now. There 
will be very little change in the operation of the colleges. But there will be much more overseeing of the colleges 
because they will come under the umbrella of the Department of Education. I think that is good for the 
management of the hostels, which will remain as operational as they are today but with the added value of the 
rigour of the Department of Education, as recommended by Peter Blaxell. 

I thank all members for their contributions. I commend the bill to the house. 

Question put and passed. 
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Bill read a second time. 

Third Reading 

Bill read a third time, on motion by Hon Peter Collier (Minister for Education), and transmitted to the 
Assembly. 
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